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BOSTON (AP)--A few days after Peter Scannell confronted his supervisor at Putnam fogmat- : -
. . . . * Order a reprint of this article now.
Investments about trading abuses, he was dragged from his car and beaten with a brick
by a man who ordered him to keep his mouth shut, according to his testimony before

Congress.

Scannell believed he should receive a portion of the $193.5 million state and federal regulators later recovered in
settlements with Putnam.

But on Friday, the Appeals Court of Massachusetts ruled that Scannell is not entitled to any money because he did
not file a lawsuit against Putnam, as required under the state whistleblower law.

Scannell, who worked as a call center service representative and later as a broker for Putnam, testified before
Congress during an investigation into improper trading by Putnam and other mutual fund companies.

Scannell turned incriminating information over to Secretary of State William Galvin after the Securities and
Exchange Commission failed to act on his complaint that Putham was allowing some customers to engage in market-
timing transactions despite a company policy prohibiting it.

Market timing, or quick in-and-out trading to exploit price movements, is not illegal, but the practice can be
detrimental to long-term investors.

Based on Scannell's information, Galvin investigated and filed an administrative complaint against Putnam. The
SEC also filed a complaint in federal court.

Scannell later sued the state, claiming he is entitled under the Massachusetts False Claims Act to a percentage of the
total amount recovered from Putnam.

In his lawsuit, Scannell claimed that as a result of his actions as a whistleblower, he suffered serious head injuries,
endured emotional trauma and stress, and had a significant loss of income because he could no longer work in the
securities industry.

But the Appeals Court, upholding a lower court decision dismissing Scannell's lawsuit, said he is not entitled to a
"bounty" because he failed to file a lawsuit against Putnam.

The Appeals Court said the intent of whistleblower laws is to encourage people to bring lawsuits for the common
good while discouraging opportunistic lawsuits.

"These goals are promoted by the requirement that individuals seeking to recover a bounty must first file suit and be
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prepared to prosecute the action to conclusion,” the court said in its ruling.
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Scannell's attorney, Robert Autieri, said he is considering appealing the ruling to the state Supreme Judicial Court.
Autieri said Scannell's former attorneys never told him he had to file a lawsuit against Putnam in order to be entitled

to a portion of any settlement.

"When you have somebody who comes forward and does all the right things for all the right reasons, but just didn't

file a piece of paper, it makes you wonder," Autieri said.

Galvin declined to comment. Nancy Fisher, a spokeswoman for Putnam, also declined to comment.

Matthew Nestor, the former director of the Massachusetts Securities Division, declined comment, citing ethical

restrictions in his current job as a district court judge.

But Nestor previously credited Scannell for his role in exposing trading abuses.

"This would not have started without him,"” Nestor told USA Today in November 2003. "We owe him a debt of

gratitude.”
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